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BOARD OF ACCOUNTANCY
Executive Officer: Della Bousquet
(916) 920-7121
The Board of Accountancy (BOA), a
twelve-member board, regulates, licenses
and disciplines public accountants and
certified public accountants (P As and
CPAs). Each member serves a four-year
term and receives no compensation other
than expenses incurred for Board activities. The Board establishes and maintains standards of qualification and
conduct within the accounting profession, primarily through its power to
license. It is a misdemeanor to practice
accountancy without a license in California.
The Board's staff administers and
processes the nationally standardized
CPA examination. Approximately 16,000
applications are processed each year.
Three to four thousand of these applicants successfully complete the entire
exam and are licensed.
The current Board officers are President Sam Yellen, Vice President Henry
Yee, and Secretary/ Treasurer Jeffery
Martin.

MAJOR PROJECTS:
Regulation Changes. At a regulatory
hearing on November 17, the Board
adopted or amended the following rules:
section 66.1 restricts the use of plural
terms in a corporate name; amended
section 75. 7 allows corporations to use
the term "CPA" in their names if at
least one shareholder is a licensee; and
sections 87.5 and 87.6 allow the Board's
committees to order licensees to complete additional or specific continuing
education courses for minor infractions
of the Business and Professions Code.
(See CRLR Vol. 8, No. 4 (Fall 1988) p.
41 for background information.) These
changes have been submitted to the
Office of Administrative Law (OAL) for
approval.
Proposed changes in rule 54 regarding client information require editorial
correction and will be proposed again
later in the year. The Board also defer-
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red action on proposed Article 12, sections 95 to 95.6, which would impose
fines for specific violations of the Business and Professions Code, including
the performance of accounting work by
unlicensed persons. (See CRLR Vol. 8,
No. 2 (Spring 1988) p. 39 for background information.)
On August 26, the OAL approved
the Board's amendment to section 69.1,
regarding licensee noncompliance with
orders to appear before Board committees. (See CRLR Vol. 8, No. 2 (Spring
1988) p. 39 for background information.)
CPA Examination Changes. At its
September meeting, the Board of Examiners (BOE) of the American Institute of
CPAs (AICPA) adopted changes to the
CPA exam. The BOE considered comments on its March 1987 draft of the
proposed changes, and the comments of
the Joint Coordinating Committee
(JCC), composed of members from
AICPA and the National Association of
State Board of Accountancy (NASBA).
After receiving negative responses to the
March draft from many state boards
(see CRLR Vol. 8, No. 4 (Fall 1988) p.
41 for background information), the
BOE adopted only minor changes.
The new exam will have more objective (true/false and multiple choice)
questions and will be shortened from
two-and-one-half days to two days. Additionally, candidates will be able to use
hand-held calculators on the Accounting
and Reporting sections of the exam,
beginning with the May 1992 exam. The
BOE also endorsed a JCC recommendation that state boards be required to
review their educational requirements to
ensure that they require an adequate
demonstration of professional writing
skills.
Commissions. Affirming its strong
belief that a prohibition on the receipt
or payment of commissions and contingency fees by Board licensees is in the
public interest, the Board recently sent a
letter to the Federal Trade Commission
in response to the FTC's recent proposed settlement agreement with AICPA
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to permit the alternative fees.
The FTC contends that commission
fees would lower the costs and raise the
quality of accounting services, and provide greater competition by allowing
accountants to provide "one-stop shopping for financial planning services."
Currently, section 5061 of the Business
and Professions Code forbids kickbacks
from other industries to any Board
licensee, who may charge only hourly
fees. Additionally, under the proposed
settlement, the FTC would direct AICPA
to allow accountants to charge contingency fees for their services. This would
link the fee to the results of a job rather
than time spent; CP As would earn a
percentage of the savings to their clients.
AICPA and 46 state accountancy
boards have opposed both methods of
payment because they tend to give rise
to conflict of interest problems. In its
letter to the FTC, the Board stressed the
importance of maintaining "the hallmarks of the profession of public accountancy: objectivity and independence."
The Board also sent the letter to all
other state boards and encouraged them
to seek legislation maintaining the current ban. The FTC's proposed settlement
does not directly affect the state boards
because the FTC does not have jurisdiction over state practice.
Before the FTC issues a final order,
it will hold a sixty-day comment period
to enable state boards and interested
parties to express their views.
KMG Main Hurdman. Following its
decision not to adopt an administrative
law judge's recommendation to dismiss
charges of gross negligence against KMG
Main Hurdman, the Board took up the
case during fall hearings. (See CRLR
Vol. 8, No. 4 (Fall 1988) p. 41 for
background information.) At hearings
in September and October before Administrative Law Judge Frank Britt, the
Board considered briefs outlining arguments by the respondent and the Deputy
Attorney General prosecuting the case.
Both sides submitted new briefs in December, and the Board will reconsider the
case in the spring.
LEGISLATION:
AB 4537 (Cortese) will be reintroduced this session, following its defeat
in the Senate Business and Professions
Committee last September. (See CRLR
Vol. 8, No. 4 (Fall 1988) p. 42 for
background information.) If it passes,
this measure will increase the biennial
renewal licensing fee to boost the reserve
in the Board's contingent fund to equal
six months of authorized expenditures.
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LITIGATION:
Moore v. California State Board of
Accountancy, No. 863037 (San Francisco Superior Court), challenges the
Board's restriction on the use of the
term "accountant" to licensees. (For
background information, see CRLR Vol.
8, No. 2 (Spring 1988) p. 40.) Superior
Court Judge Thomas Dandurand heard
final arguments on December 2 and announced a tentative decision in favor of
the Board on January 13. In its tentative
decision, the court enjoined unlicensed
persons from future use of the term
"accountant" and from engaging in the
unlicensed practice of accounting. Counsel for Moore and the California Association of Independent Accountants has
requested a statement of decision explaining the judge's reasoning. The final
decision should be issued during the
spring.
RECENT MEETINGS:
At its October meeting in Ontario,
the Board discussed its proposed $6.6
million 1989 budget. Because its current
fee structure will not support the proposed budget, it will probably not be
approved. The Board supported AB 4537
(Cortese) last year, which would have
significantly increased maximum fees for
licensees, but the bill was defeated
(see supra LEGISLATION). The Board
plans to reintroduce the bill in the new
legislative session, with the support of
the Little Hoover Commission and a
trade association which had previously
opposed the measure.
Also at its October meeting, the
Board voted unanimously to abolish the
Minority Representation Committee,
citing a lack of programs which could
be appropriately implemented by such a
committee of a regulatory board. (See
CRLR Vol. 8, No. 4 (Fall 1988) pp. 4142 for background information.)
A Board meeting following the regulatory hearing on November 18-19. The
Board discussed fictitious names at great
length and voted to liberalize restrictions
to allow a surviving partner to use the
partnership name long after the death.
Further, the members formalized their
view that the Board should not regulate
other writing that a CPA firm chooses
to include with the firm name on its
letterhead. Finally, the Board has begun
to work on formal fictitious name standards which will be adopted through the
rulemaking process.
FUTURE MEETINGS:
March 18 in Los Angeles.
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BOARD OF ARCHITECTURAL
EXAMINERS
Executive Officer: Stephen P. Sands
(916) 445-3393
The Board of Architectural Examiners (BAE) was established by the legislature
in 1901. BAE establishes minimum levels
of competency for licensed architects and
regulates the practice of architecture.
Duties of the Board include administration of the California Architect Licensing
Exam (CALE) and enforcement of Board
guidelines. BAE is a ten-member body
evenly divided between public and professional membership.

MAJOR PROJECTS:
Regulatory Changes. Many changes
to its regulations contained in Chapter
2, Title 16 of the California Code of
Regulations (CCR), have been implemented by the BAE in the last several
months. Section 117, regarding evaluation of a candidate's experience and
education, was approved by the Office
of Administrative Law (OAL) and went
into effect on October 28. Sections 134,
135, and 15 I, which affect advertising
guidelines for architects, penalties for
aiding and abetting unlicensed architects,
and CALE administration, were approved by OAL and went into effect on
November 20. (See CRLR Vol. 8, No. 3
(Summer 1988) pp. 45-46 for background information.) On November 9,
OAL approved an amendment to section
12l(a), concerning reciprocity licensure;
and also approved the adoption of new
sections 111 and 112 to comply with the
Permit Reform Act of 1982, which requires licensing boards to identify the
time periods within which they will
process applications for licensure.
On October 7, the Board held a meeting in Los Angeles to discuss amendments to section 144. The proposed
changes to section 144 would increase
licensing fees and the cost of taking the
CALE. The Board heard testimony from
Paul Welch, Executive Vice-President
of the California Council of the American Institute of Architects (CCAIA), and
several members of the American Institute of Architects (AJA). The witnesses
contended that the Board did not adequately address their concerns expressed
at previous public hearings, or the
CCAIA's proposed fee schedule submitted during public comment at the
Board's August 30 meeting. (See CRLR
Vol. 8, No. 4 (Fall 1988) p. 42 for
background information.) Also, Mr.
Welch stated that the Board should
identify the portion of the fee used
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for the test and enforcement programs
that licensees and examinees are expected to pay.
The Board responded by stating that
it had already addressed these and the
other approximately fifty questions or
comments raised during public hearings
on the fee increase. Board President
Paul Neel stated that he was deeply
troubled that the Board, AIA, and
CCAIA disagree on the proposed fee
regulation, and repeated that he created
an initial task force to recommend the
fee regulation and a second task force to
respond to the comments offered. President Neel also indicated that he would
contact CCAIA and ask for its input
regarding budget, revenue, and expenditure concerns; and stated that he is convinced that the fee increase is proper
and necessary. Board member Richard
Stephens moved to reduce the proposed
exam fee increase by $50 (from $400 to
$350), with individual sections to be
prorated to the nearest $5, but the
Board voted unanimously to adopt the
regulation as discussed. The regulation
was subsequently approved by the OAL
and is in effect as of January 1989.
Also at the October meeting, the
Board adopted an amendment to section
119.5. This amendment would clarify
the numbering system for the various
sections of the 1989 CALE. This amendment was submitted to OAL in late
December.
LEGISLATION:
Future Legislation. The Board is seeking a sponsor to introduce a bill requiring an architectural stamp on plans,
specifications, and instruments of service. The stamp would contain the architect's name as well as a place for his/her
signature.
FUTURE MEETINGS:
March 23 in southern California.

ATHLETIC COMMISSION
Executive Officer: Ken Gray
(916) 920-7300
The Athletic Commission regulates
amateur and professional boxing, contact karate, and professional wrestling.
The Commission consists of eight members each serving four-year terms. All
eight seats are "public" as opposed to
industry representatives.
The current Commission members
are Bill Malkasian, Raoul Silva, Roosevelt Grier, P.B. Montemayor, M.D.,
Jerry Nathanson, Thomas Thaxter, M.D.,
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